Settlement Process

Some personal injury cases are settled by a jury making a decision on whether the wrongdoer is negligent and, if so, how much the plaintiff or injured party should be compensated for their loss and injuries.  However, the vast majority of personal injury cases are resolved by an agreed settlement.  This agreement usually is between the injured party, represented by an attorney, and the insurance company of the wrongdoer.  Before a settlement outside of court can be reached, it is important for the lawyer of the injured party to make sure that the injured party has reached the full recovery possible for the injuries.  Only by looking at all of the medical records and reviewing all of the doctors reports can a informed decision be reached that the case is ready to be settled.  Once the injured party has reached a final level of recovery then, and only then, is it possible to contact the insurance company of the other side and negotiate a just and reasonable amount of compensation for the injured party.  If an agreement can be reached then the case can be settled.  It is important that attorneys advise their clients of this process and also advise their clients that settlement negotiations are taking place.  It is a good practice for the personal injury lawyer to discuss the possibility of a settlement with his client prior to approaching the insurance company with intentions of settling.  Unfortunately some attorneys do not communicate with their clients about the settlement process and some actual settle the case without prior approval from their clients.  This is an unethical practice and should be reported to the Board of Professional Responsibility when it occurs.  
The above explanation of personal injury is the opinion  A. Philip Lomonaco an attorney that has practiced this type of law for over a quarter of a century.  It is not meant to be legal advice and before any activity is commenced on this information, you should consult an attorney about your specific type of injuries.
