Filing a Personal Injury Lawsuit

Sometimes a lawsuit needs to be filed to recover and collect the compensation for injuries you have suffered by the negligent acts of others.  In Tennessee a lawsuit has to be filed within one (1) year from the date of the accident.  Technically the plaintiff being the injured party, must file his lawsuit within one year from when he knew, or should have known, that he had a cause of action.  Typically a plaintiff will know that he has a cause of action at the time of the accident and therefore a lawsuit must be filed within one (1) year from the time of the accident.  The day of the accident is not counted, therefore, if your accident occurs on December 2nd of one year the lawsuit must filed at the Courthouse by December 2nd of the next year.  Filing a lawsuit requires paper work being draft called a Complaint and a Summons.  A Summons is a document, normally one or two pages long that is attached to the Complaint.  The Summons gives information to the person being sued that a lawsuit is being filed against him or her and they are required by law to answer the Complaint.  The Complaint is a document setting forth the facts of the injury.  The Complaint lists the injured party as the plaintiff and the negligent party as the defendant.  Sometimes the plaintiff will also list his own insurance company as a potential defendant to invoke the plaintiff’s uninsured motorist’s coverage.

The Complaint sets out in short concise paragraphs the facts of the accident and also makes a demand for the recovery of damages from the defendant.  Once the Complaint and Summons is prepared it is taken to the Circuit Court in Knox County if the lawsuit happened in Knox County.  The Complaint and Summons must be filed at the Circuit Court Clerk’s office within the time limits discussed.  Once the Summons and Complaint are filed a copy is then taken out and served on the defendant.  Personal service is normally required.  Service is perfected by handing a copy of the Summons and Complaint to the defendant.  There are specific rules on how the Summons and Complaint must be filed and they are contained in the Tennessee Rules of Civil Procedure.  After the defendant is served with the Summons and Complaint the defendant has 30 days to draft and file a document called an Answer.

The defendant’s Answer sets forth any defenses they may have and agrees or disagrees with each paragraph in the plaintiff’s Complaint.  These procedures are the initial steps in the beginning of a civil lawsuit for damages involving personal injury.


Once an Answer is filed, there are additional steps in the lawsuit that can be taken before a trial is scheduled and conducted.  During any of this time, the plaintiff through his attorney and the defendant, normally represented by an insurance company or an attorney hired by the insurance company, can settle the case and the lawsuit will be dismissed.

The above explanation of personal injury is the opinion  A. Philip Lomonaco an attorney that has practiced this type of law for over a quarter of a century.  It is not meant to be legal advice and before any activity is commenced on this information, you should consult an attorney about your specific type of injuries.

