Fee Structures in Personal Injury Cases

Personal injury cases are brought by a plaintiff against a defendant.  The case is in the form of a civil nature rather than a criminal matter.  Many times the cases do not go to trial and they are settled before a lawsuit is filed or a trial is conducted.  


In a civil personal injury case the plaintiff or the injured party usually contracts with an attorney to help the injured party receive compensation for his or her injuries.  The contract is normally referred to as a contingency agreement.  A contingency agreement is an agreement between the injured party and his or her attorney that the attorney will agree to represent the injured party and seek compensation for the injured party.  Under a contingency agreement the attorney gets paid by receiving a percentage of what is recovered for the injured party.  You may have heard attorney’s advertise that we get nothing until you get paid.  This is referring to the fact that the attorney does not receive a fee until the case is either settled in or out of court and the negligent party or his or her attorney pays a settlement amount.  


A contingency fee in and around the Knox County, Tennessee area is negotiated between the injured party and the attorney.  Very often the attorney sets a fee of 33⅓% or 35% of what is recovered.  This amount usually is deducted from the gross amount of the settlement before any other fees or costs are paid.  

Sometimes a case is settled quickly.  Keeping in mind that most personal injury cases are defended by the insurance company that insures the action of the negligent party.  In other words, in a car accident case, the negligent party has car insurance.  In Tennessee every driver is required to carry at least the minimum liability car insurance of $25,000.  


In a contingency case it may be settled quickly or it may get seriously involved with depositions, expert witnesses, transcripts, medical request expenses, etc.  When a contingency case is entered into by an injured party certain expenses, if they accrue, are the responsibility of  the injured party.  These expenses may include the cost of medical records, the cost of depositions (See depositions explained for a more detailed discussion of a deposition process.) and costs for expert witnesses, if necessary.  These fees are all paid by the attorney unless other arrangements are made prior to representation.  However, when the settlement is received these payments are paid by the settlement funds before the client receives the remaining amounts as their compensation.
The above explanation of personal injury is the opinion  A. Philip Lomonaco an attorney that has practiced this type of law for over a quarter of a century.  It is not meant to be legal advice and before any activity is commenced on this information, you should consult an attorney about your specific type of injuries.
